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U.S. Application No. 
09/936,630 



International Application No: 
PCT/USOO/040038 



International Filing Date: 
16 March 2000 



Attorney Docket; IO-1009US 



Earliest Priority Date: 
17 March 1999 



Title: SENSOR 



Attn: Mail Stop: PCT 

Office of PCT Legal Administration 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 



This is a renewed petition for acceptance of a Declaration and Power of Attorney filed 
by a joint inventor on beiialf of an unavailable joint inventor in response to a decision dated 
December 18, 2002 (the Decision) dismissing applicants renewed petition filed on September 
19, 2002, incorporated herein by reference. 

In the Decision, the Examiner concludes that the September 19 renewed petition does 
not meet the requirements in that: 

1) The Declaration was defective in that it did not list all inventors and failed to list the 
residence and postal address for the non-signing inventors; 

2) Proof of delivery and/or acceptance of delivery was not proved as to Messrs. Brosegini, 
and Johnson; and 



RENEWED PETITION UNDER 37 C.F.R. 1.47(a) 



3) Information provided by the undersigned attorney's assistant regarding delivery 
attempts to Mr. DeVolk require a declaration from the assistant. 



To address the above-identified deficiencies, Applicant submits the following: 



1) Newly executed declarations listing citizenship, last-known residences and postal 
addresses for each inventor; 



2) Facts to show proof of delivery and acceptance of the subject application and 
declaration as to Messrs. Brosegini, Johnson and Burchfield; and 

3) Facts to show diligent effort to find and deliver the subject application and declaration 
to Mr. DeVolk. 

I, Todd A. Bynum, the undersigned attorney of record have first-hand knowledge of the 
following facts presented in support of this renewed petition. Facts in direct response to the 
Decision are presented below the facts repeated from Applicant's original petition, which are 
relevant to the current petition, and are preceded by statements from the DECISION, which are 
presented in bold text: 



1 , The named inventors of the above-identified application are: 

Ben Jones 
Scott Dupuie 
Jeff Blackburn 
Richard A. Johnson 
Michael L. Abrams 
James Broseghini 
Mauricio A. Zavaleta 
Mark E. Burchfield 
Roger Maher 
Burton A. DeVolk 
Frank Mayo 

2. Following is a list of inventors, along with the last known address of each, who have not 
signed the substitute Oath/Declaration in the application: 

Burton Devolk 

8801 Ranch Road 620 North 
Austin, Texas 78726-3500 




Richard Johnson 
311 Larkspur Circle 
Buda. Texas 78610 

James Broseghini 
6901 Fence Line Drive 
Austin, Texas 78749 

Mark Burchfield 
9901 Mariah Cove 
Austin, Texas 78746 

3. The present application is a national stage application based on PCT Application No. 
PCT/USOO/40038. which names Input/Output, Inc. (I/O) as an Applicant. 

4. The PCT application was prepared and filed on behalf of the inventors and I/O by Mr. 
Todd Mattingly of the firm Haynes & Boone, L.L.P. 

5. At the request of I/O, the firm of Madan, Mossman & Sriram ("the Firm") was asked to 
prepare necessary national stage patent applications based upon the PCT application 
identified in paragraph 3 above. 

6. The Firm prepared the above identified national stage patent application and filed the 
application based on the PCT application. 

7. To protect the interests of I/O, the Firm filed the application for a United States Letters 
Patent on September 12, 2001. The application was assigned Ser. No. 09/936.630. 

8. I, the undersigned attorney with the Firm, was assigned the task of filing and continuing 
prosecution of the above-identified national stage utility application including obtaining 
executed declarations from the inventors. 

9. Upon receipt of a Notice of Missing Requirements from the Patent and Trademark 
Office, the Firm contacted I/O to obtain current addresses for each named inventor, 
because most had left the employ of I/O. 

10. I sent the application and a substitute declaration listing each inventor along with the 
citizenship, post office address and residence of each inventor to each inventor 
identified in paragraph 1 above and received executed declarations from all inventors. 
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with the exception of the non-signing inventors listed in paragraph 2 above. Mr. 
Burchfield signed the original declaration, but did not return the substitute declaration. 
Copies of the signed documents are attached as EXHIBIT A. 

In the DECISION, the Patent office objects to the declaration filed with the original 
petition as failing to list the citizenship, post office address and residence for 
each non-signing inventor and as not providing a complete list of inventors and 
citizenship in each delivered declaration. 

1 0a. The substitute declaration listing all inventors, the citizenship of each inventor, the post 

office address and residence of each inventor, and the application was sent to all 

inventors listed in paragraph 1. Thus, all signing inventors are aware of the names of 

all inventors in the application, including the non-signing inventors. In this renewed 

petition. EXHIBIT A includes complete declarations from each signing inventor. The 

signing inventors and respective dates of signing the substitute declaration are: 

Inventor Date of Declaration 

Ben Jones March 4, 2003 

Scott T. Dupuie March 10, 2003 

Jeffrey Allen Blackburn February 24, 2003 

Michael L. Abrams April 20, 2003 

Mauricio A. Zavaleta February 28. 2003 

Roger Maher February 24. 2003 

Frank Mayo March 10. 2003 

11. The Firm made several attempts to locate the non-signing inventors and to effect 
delivery of the application to the non-signing inventors. With the exception of Mr. 
DeVolk. all other non-signing inventors took receipt of the application and declaration 
(the review package) as shown by signature on mail receipts provided in EXHIBIT B. 



in the Decision, the patent office requires proof that Mr. Broseghini actually took receipt 
of the review package and that the review package was delivered to and received by Mr. 
Johnson. 

11a. I sent the review package to Messrs Broseghini, Johnson, DeVolk and Burchfield by 
certified mail. Exhibit B shows that Messrs Broseghini, Johnson and Burchfield took 




delivery of the review package. Mr. Mark E. Burchfield signed the original Declaration 
on December 31. 2001. And that Declaration was submitted in the previous petition. 
The substitute declaration was delivered to and received by Mr. Burchfield on March 8, 
2003. To date, Messrs Broseghini, Johnson and Burchfield have not returned an 
executed Declaration or othenA/ise responded to our request for joining the application. 

In the DECISION, the patent office states that as to Mr. DeVolk that the facts attributed 
to the undersigned attorney's assistant sliould be presented in the form of a declaration 
by the assistant. 

lib. I directed my assistant to contact Applicant company Input/Output, Inc. (I/O) to 
determine the address of Mr. DeVolk. A declaration by the undersigned attorney's 
assistant, Mrs. Lee Brevard, is submitted herewith as EXHIBIT C to show attempts to 
obtain the location of and to contact to Mr. DeVolk. That declaration shows the last- 
known address of Mr, DeVolk, which is identified above in paragraph 2. The review 
package was sent lo the last known address identified in paragraph 2, and was returned 
unopened citing that the address was insufficient. As stated in the previous petition, I 
attempted to confirm the alternate addresses using several internet searches and 
engines. No other telephone number could be found for Mr. Devolk. I believe the 
address in paragraph 2 to be Mr. DeVolk*s last known address. I believe that we have 
used diligence in attempting to locate Mr. DeVolk and that we are unable to locate Mr. 
DeVolk. 

12. Response to the Notice to File Missing Requirements was originally due on February 
4, 2002. 

13. In order to protect the interests of I/O, Petitioner respectfully requests that the 
application be accepted on behalf of the non-signing inventors by the signature of all 
other signing inventors identified in Paragraph 1 above. 
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No fee is believed to be due for this renewed petition. A request for an extension of time 
and the associated fee are submitted herewith. The Commissioner is authorized to charge any 
under payment or credit any overpayment associated with this communication to Deposit 
Account No. 13-0010 (IO-1009US). 



Respectfully submitted, 



Date: May 9, 2003 




Registration No. 39,488 
MADAN, MOBSMAN & SRIRAM, P.C. 
2603 Augusta Drive, Suite 700 
Houston, Texas 77057-5638 
Telephone: (713)266-1130 
Facsimile: (713)266-8510 



CERTIFICATE OF MAILING UNDER 37 CFR 1,10 

I do hereby certify that this correspondence, along with any referred to as attached or 
enclosed, is being deposited with the United States Postal Service on this 9*^ day of May, 2003 
in an envelope as "Express Mail Post Office to Addressee" Mailing Label Number 
EV322405399US addressed to: Mail Stop: PCT, Office of PCT Legal Administration, 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

Lee Brevard 
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Madm Mossman & Sriram^ P.C 



Attorneys at Law 



Paul S. Madan 

K, P. Sriram 

David L Mossman 

G. Michael Roebuck 

Todd A. Bynum 

W. Allen Marcontell 

Gene L Tyler 

William E, Schmidt 

David A. Walker 

Chandran D. Kumar 

Shawn K, Hunter 

Sally J. Oliver, Of Counsel 



February 20. 2003 



Mr. Burton A. Devolk 

8801 Ranch Road 620 North 

Austin. Texas 78726-3500 



Re: U.S. Patent Application No. 09/936,630 
"Sensor^ 

Our Ref: IO-1009US 



Dear Mr. Devolk: 



You are listed as a co-inventor to the referenced application, but we still have not received 
an executed Declaration and Power of Attorney from you. 

Enclosed is a Substitute Declaration and Power of Attorney which has been requested by 
the U.S. Patent Office for this application, along with a copy of the application as filed. We would 
appreciate your signature and returning the original document to us as soon as possible. Your 
signature on this document will assist us in further prosecution of the U.S. application. If you do 
not wish to join in this application, please sign below and send a copy of this letter for our files. 
Your help in this matter is greatly appreciated. 

If you should have any questions, you can contact me directly by e-mail address 
tbvnum@madanlaw.com or by calling 71 3/266-1 1 30 Ext. 113. 



Very truly yours. 




Todd A. Bynum ^ 



/lee Refuse to Join: 

Ends: As Noted Date: 



cc: Mr. Randy Schwartz (w/o ends) 



Madak Mossman S Srirah RC 
2m AiKmtA. 700. HOIJSWK TX m57-5640 TamoND (m) 26&tl30 FACSimS: (713) 266-8510 
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Madm Mossman & Sriram. P.C. 

Attorneys at Law 



Pauls. Madan 
K. P. Sriram 
David L. Mossman 
G. Michael Roebuck 
Todd A. Bynum 
W. Allen Marcontell 
Gene L Tyler 
William E. Schmidt 
David A. Walker 
Chandran D. Kumar 
Shawn K. Hunter 
Sally J. Oliver, Of Counsel 

February 20, 2003 



Mr, James Broseghini 
6901 Fence Line 
Austin, Texas 78749 

Re: U.S. Patent Application No. 09/936,630 
"Sensor" 

Our Ref: IO-1009US 



Dear Mr. Broseghini: 

'^?"/if 'if as a co-inventor to the referenced application, but we still have not received 
an executed Declaration and Power of Attorney from you. 

. . e^2°i°®!?i® Substitute Declaration and Power of Attorney which has been requested by 
the U.S. Patent Office for this application, along with a copy of the application as filed. We would 
appreciate your signature and returning the original document to us as soon as possible Your 
signature on this document will assist us in further prosecution of the U.S. application If you do 

v« .^h ^ - 3PP"'^«0". please sign below and send a copy of this letter for our files. 

Your help in this matter is greatly appreciated. 

♦K !L^°'i ^^^"'^ questions, you can contact me direcUy by e-mail address 

tbvnumOmadaniawmm or by calling 713/266-1 130 Ext. 113. aaaress 

Very truly yours, 




Todd A. Bynum' 

i®®. Refuse to Join: 

Ends: As Noted Oatel 

cc: Mr. Randy Schwartz (w/o ends) 

, ^ Mvm MaSSMiN a SORAM. P.C 

2603 Augusta. Sum m Housm TX 77057-5640 Tamomi (713) 266-1130 fAcsam- (713) 266-8510 



SENDER: COMPLETE THIS SECTION 



COMPLETE THIS SECTION ON DELIVERY 



Complete items 1 . 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
Print your name and address on the reverse 
so that we can retum the card to you. 
Attach this'bard to the back of the mailplece, 
or on the front if space permits. ^ 



A. Received by (Please Print Cleariy) 



^. Article Addressed to: 




U.S. Postal service 



Pros/ided) 




rse for Instructions 



PS Form 3800. February 



Madm Mossman & Sriraai P.C. 

Attorneys at Iaw 



Paul S. Madan 

K. P. Sriram 

David L. Mossman 

G. Michael Roebuck 

Todd A. Bynum 

W. Allen Marcontell 

Gene L. Tyler 

William E. Schmidt 

David A. Walker 

Chandran D. Kumar 

Shawn K. Hunter 

Sally J. Oliver. Of Counsel 

February 20, 2003 



Mr. Richard A. Johnson 
311 Larkspur Circle 
Buda, Texas 78610 

Re: U.S. Patent Application No. 09/936,630 
"Sensor" 

OurRef: IO-1009US 
Dear Mr. Johnson: 



You are listed as a co-Inventor to the referenced application, but we still have not received 
an executed Declaration and Power of Attorney from you. 

Enclosed is a Substitute Declaration and Power of Attorney which has been requested by 
the U.S. Patent Office for this application, along with a copy of the application as filed. We would 
appreciate your signature and returning the original document to us as soon as possible. Your 
signature on this document will assist us in further prosecution of the U.S. application. If you do 
not wish to join in this application, please sign below and send a copy of this letter for our files 
Your help in this matter is greatly appreciated. 

If you should have any questions, you can contact me difedly by e-mail address 
tbvnum(a)m adanlaw.cQm or by calling 713/266-1 130 Ext. 1 13. 



Very truly yours. 



Todd A. Bynum 

Refuse to Join: _ 

Ends: As Noted Date: 
cc: Mr. Randy Schwartz (w/o ends) 



MADm Mossman S Simm P.C 
Augusta Sum 700, Housm TX 77057-5640 TammB (713) 266-1130 Facsome: (713) 266-8510 



SENDER: COMPLETE THIS SECTION 



COMPLETE TH/S SECTION ON DELIVERY 



■ Complete items 1 , 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

■ P^nt your name and address on the reverse 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiece, 
or on the front if space permits, 

1. Article Addressed to: 




□ Express Mail 

iSitfietum Receipt for Merchandise 

□ C.O.D. 



4. Restricted Delivery? (Extra Fee; 



2. Article NurTtb€f (Copy from service label) 



PSFonm 38TUuly1999 



Domestic Return Receipt 



102595^M-0952 



U.S. Postal Service 
CERTIFIED MAIL RECEIPT 

(Domestic IVJail Only: No Insurance Coverage Provided) 
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Postage 

Certified Fee 

_ Return Receipt Fee 
OKlofsement RequtrecO 

Restricted DeBvery Fee 
(Endofsement Rec^ifred) 
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Postmark 
Here 








Ibtaf Postage a Fees 




ftociplmiiii Nanm iPteas0PrtntClearty)(robeGompModbymSler) 


Sftoot Apt No.; or PO Box No^ *~ "~' — 


City, State, ziFTi " — — _ 


PS Form 3800, February 2000 S 


>ee Reverse for Instructions 
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A4ADm MOSSMAN & SRIRAM P.C 

AnORNEYS AT lAW 



Pauls, Madan 
K. P. Sriram 
David L Mossman 
G. Michael Roebuck 
Todd A. Bynum 
W. Allen Marcontell 
GeneL Tyler 
William E. Schmidt 
David A. Walker 
Chandran D. Kumar 
Shawn K. Hunter 
Sally J. Oliver, Of Counsel 



Mr. Mark E. Burchfield 
9901 Mariah Cove 
Austin. Texas 78746 

Re: U.S. Patent Application No. 09/936.630 
"Sensor^ 

OurRef: IO-1009US 
Dear Mr. Burchfield: 

You are listed as a co-Inventor in the referenced application. You previously signed the 
Declaration and Power of Attorney for this application which has been submitted to the U.S. Patent 
Office (USPTO). Since submission, the USPTO has requested a "substitute" declaration. 

We are enclosing the Substitute Declaration and Power of Attomey for this application and 
would appreciate your signature and retuming the original document to us as soon as possible. 
Your signature on this document will assist us in further prosecution of the U.S. application. Your 
help in this matter is greatly appreciated. 

If you should have any questions, you can contact me directly by e-mail at 
tbvnum@madanlaw.com or by calling 713/266-1 130 Ext. 113. 



February 19, 2003 



Very tmly yours, 




Todd A. Bynum 



/lee 

Ends: As Noted 



cc: 



Mr. Randy Schwartz (w/o ends) 



Aiiim Mossman 3 SJmn RC 
2603 AIXUSTA Sum m HOUSWK TX 77057-5640 TamiONE: (713) 26&!I30 FACSam: (713) 266-8510 



SENDER: COMPLETE THIS SECTION 



I Complete items 1 , 2, and 3. Also complete 

Item 4 if Restricted Delivery is desired. 
I Print your name and address on the reverse 

so that we can return the card to you. 

Attach this card to the back of the mallplece, 

or on the front if space permits. 



1. Article Addressed to: 



COMPLETE THIS SECTION ON DELIVERY 



A. Received by (Please Print Clearly) 



C. Signature 




D. Is delivery address 
If YES, enter delivi 




□ Agent 

□ Addressee 



itfronriftem 1? □ Yes 
below: □ No 




3. Service Type 

^^r5ertified Mail □ Express Mail 

□ Registered -to^ettiTi Receipt for Merchandise 

□ Insured Mail □ C.O.D. 

4. Restricted Delivery? (Extra Fee) 



102595-00-M-0952 
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<xi^ w .... (is^pcT/pro oi 

T' PATENT COOPERATION TREATY 

UNITED STATES RECEIVING OFFICE 

Applicant: § 
Ben Jones et al. § 

§ 

U.S. Application No. § 
09/936,630 § 

§ 

International Application No: § 
PCT/USOO/040038 § 

§ 

International Filing Date: § Attorney Docket: IO-1009US 

16 March 2000 § 

§ 

Earliest Priority Date: § 

17 March 1999 § 

Title: SENSOR § 

DECLARATION OF MRS. LEE BREVARD 

I, Lee Brevard, hereby declare that: 

All statements made herein of my own knowledge are true and that all statements made 
on information and belief are believed to be true; and further that these statements were made with 
the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both under Section 1 001 of Title 1 8 of the United States Code and that such willful 
false statements may jeopardize the validity of the application or any patent issued thereon. 

I am a paralegal with the law firm of Madan, Mossman & Sriram, P.O. , and I am an assistant 
to Mr. Todd Bynum, an attorney with the firm. 

I provided assistance in obtaining information regarding addresses for several inventors in 
the above-identified U.S. patent application. 

Mr. Bynum directed me to contact Input/Output, Inc. (I/O) to obtain address information for 
Mr. Burton DeVolk. I then contacted Ms. Pam Fisher of lO to obtain the requested information. 
Ms. Fisher then provided the last known address for Mr. Devolk as 8801 Ranch Road 620 North, 
Austin. Texas 78726-3500. 

I asked Ms. Fisher for a telephone number for Mr. DeVolk on March 27, 2002. Ms. Fisher 
replied with a telephone number for Mr. DeVolk as (512) 258-2315. At the instruction of Mr. 
Bynum, I placed a telephone call to Mr. DeVolk and left a message on April 4, 2002. No reply or 
return call has been received to date. 



Mr. Bynum requested that I prepare a new Declaration and Application review package and 
send it to Mr. DeVolk via Certified Mail, and I sent the package to Mr. Devolk using the last known 
address 8801 Ranch Road 620 North, Austin, Texas 78726-3500. I received the package 
unopened from the U.S. Postal Services marked as Return to Sender marked as insufficient 
address. I then provided the unopened package to Mr. Bynum. 



Date: May 9, 2003 




